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Two -ore States Adopt Character ‘Plan 


Washington is the third state and Nevada the fourth to adopt the plan of 
having The National Conference of Bar Examiners investigate the character of 
attorneys from other jurisdictions who seek admission by reason of having 
practiced elsewhere. The action in Washington was taken by the Board of 
Governors of the State Bar, the fee required of foreign attorneys already being 
sufficient to permit payment for the character investigation. In Nevada amend- 
ments were recommended to the Supreme Court establishing educational require- 
ments for candidates taking the bar examination and raising the fee of $15 to 


$65 in the case of attorney-applicants. 


These amendments were ordered by the 


Nevada Supreme Court on November 17, and the Board of Governors and 
Board of Bar Examiners have approved the character plan. 
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A First Year Bar Examination 


By M. R. KIRKWoopD 


Dean, Stanford University School of Law 
President of the Association of American Law Schools 


If rules now pending before the Supreme Court of California are 
approved, an interesting experiment in requirements for admission to 
practice will be initiated. These rules propose that a preliminary bar 
examination be given at the end of the applicant’s first year of law study. 


Certain conditions more or less peculiar to the State of California 
have been the cause of this proposal. It has proved to be very difficult 
to raise the statutory educational requirements for admission to practice. 
Thus it has not seemed feasible to require study in an approved law 
school. Whether because of this or other reasons, the fact is that this 
state has more law schools than any other state in the Union, and the 
survey conducted by Professor Horack and Mr. Shafroth in 1933 indi- 
cates great differences in the quality of these schools. These gentlemen 
say in the first paragraphs of their Report: 


“California is to be credited with as wide a variation in its law 
schools as any state in the Union. Although it only ranks sixth in 
population, with its 20 law schools it exceeds by a third its nearest 
competitor, Ohio. It has almost twice as many schools and colleges 
for training lawyers as has New York, despite the fact that the bar 
of that state outnumbers the California bar nearly three to one. 
In excellence, its schools at the top rank with the best in America. 
It has night schools and proprietary schools that are furnishing as 
thorough a legal education as some of the country’s approved in- 
stitutions. At the bottom of the list are schools of which no state 
could be proud. 


“There are schools whose purpose is to train young men in the 
highest ideals of professional responsibilities, there are schools whose 
ambition does not rise above getting their students to pass the bar 
examination, and there are some whose moving purpose seems to be 
to make money for their proprietors.” 


Further evidence of this variation in quality is indicated by the 
statistics recently published covering the bar examinations given in August 
of 1933 and February of 1934. On these two examinations the number 
passing was approximately 30% of the total number examined. Further- 
more, cumulative figures covering all bar examinations in this state 
between August, 1932, and February, 1934, show that the percentage of 
graduates from the various California law schools passing the examination 
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upon their first attempt ranged from 89.3% down to 10%. 
out of the twenty schools in the state passed 60% or more of their 
graduates during this latter period. [9 State Bar Journal 147]. 





This situation is fraught with evil from more than one point of view. 
With such a small percentage of applicants passing, vigorous criticism 
is constantly directed at the examining process. This criticism was 
brought to a head in the autumn of 1933 by the act of the Supreme Court 
in issuing an order to the Committee of Bar Examiners to show cause 
why the percentage passing was so small. A full day was given over by 
the Court to the hearing on this order. It ultimately resulted in the 
Court’s upholding the Committee of Bar Examiners, but it is difficult to 
explain the situation to the rank and file of the Bar not to mention the 
public at large. 


Of much more consequence, however, is the effect upon the individual 
applicants. It will be agreed, of course, that the law schools should 
eliminate students who are obviously unfitted just as early as that fact 
can be determined. This is the regular practice of the high grade schools. 
Unfortunately it is not at all the practice in many of the schools of lower 
standing. In innumerable instances students learn of their lack of apti- 
tude for the study of law only after they have spent three or four years 
in a law school and then find they cannot do anything with the bar exam- 
ination. Furthermore, in this state applicants may prepare in offices or 
by private study. In such cases there is of course no check available to 
the student until the bar examination. 


In view of these facts it has been thought that the State Bar itself 
should assume some responsibility for checking the quality of the work 
being done by students preparing for the bar and this proposed first year 
examination is designed to serve that purpose. 


The proposed rule requires that those applicants not exempt must 
take this examination at the end of their first year of study and until 
they have passed it they shall only be given credit for one year toward 
the three year period of study required. The examination will be given on 
the second Monday of July concurrently in San Francisco and in Los 
Angeles, and will cover those subjects commonly taught by law schools in 
the first year. The details of this aspect of the matter are still to be 
worked out. 

Suggestion has been made above that certain students will be exempt. 
Since the purpose of the proposed examination is to warn students of un- 
satisfactory progress and since this is a duty which the law schools 
themselves should render to their own students, the rule seeks to encourage 
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a proper elimination by the schools themselves. With this in view it is 
provided that each schoo] shall report to the Committee of Bar Examiners 
the names and relative standings of all first year law students who have 
successfully completed the first year course therein. Of this group (which 
it will be noted does not include those eliminated by the school) that per- 
centage shall be exempt from the first year examination which is equal 
to the percentage of the graduates of that school who during the preceding 
three years have passed the final bar examination on their first attempt. 
Thus if 90% of the graduates of School A have passed the bar examination 
on their first attempt over a given three year period, 90% of the students 
successfully completing their first year of work in School A will be exempt 
from the new examination. Conversely if only 10% of the graduates of 
School B have passed the bar examination on their first attempt over the 
same period, only 10% of the first year students successfully completing 
the first year of work in School B will be exempt from the new exam- 
ination. 


The plan is a novelty—so far as the writer is aware it has never been 
tried elsewhere. It is admittedly an experiment. It is hoped, however, 
that it may serve as a check on unqualified applicants in a state which 
does not permit the adoption of more rigid formal educational require- 
ments for admission. At any rate the experiment will be interesting to 
watch and it is to be hoped that the Supreme Court will make it possible 
by giving its approval to the new rules. 


For the benefit of those interested in the details the proposed rule is 
set out in full as follows: 


RULE VI 


“Section 61. Every person seeking admission as a ‘general 
applicant’ who is not entitled to exemption from the law students’ 
examination as herein prescribed must, after completion of his 
first year of law study, successfully pass such an examination before 
he may receive credit for any law study toward qualification for the 
bar examination. Upon passing the law students’ examination, a 
person becomes entitled to credit for his first year of law study and 
for such additional law study as may have intervened between com- 
pletion of said first year of law study and the announcement of the 
results of the first law students’ examination given following such 
completion. 


“Section 62. An application for the law students’ examination 
must be filed at the office of the State Bar on a form provided by the 
committee at least two weeks prior to the date of each law students’ 
examination for which the student may present himself unless for 
good cause in a particular case the committee permits later filing. 
The application must be accompanied by a filing fee of fifteen dollars 
($15.00), one-half of which shall be refunded if the student with- 
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draws his application prior to the commencement of the law students’ 
examination, or if prior to that time, he notifies the committee that 
he will not present himself at the examination. 


“Section 63. The law students’ examination shall be conducted 
either by the committee or under its supervision or pursuant to its di- 
rection each year simultaneously in Los Angeles and in San Francisco, 
beginning on the second Monday in July. The examination shall be 
wholly written, or part written and part oral, in the discretion of the 
committee, and shall consist of such questions as the committee may 
select relating to subjects ordinarily taught during the first year of 
law at law schools in the United States. The passing grade shall be 
seventy per cent (70%) of the highest possible grade. 


“Section 64. Proof of exemption from the first-year law stu- 
dents’ examination may be filed without cost at the office of the State 
Bar at any time prior to filing formal application for admission. 
Students should file such proof as soon as the same is available. To 
be entitled to said exemption a ‘general applicant’ must either 


“(1) Be within the percentage exemption group (as defined in 
section 65 of this rule) of his first year law class in a resident law 
school either in or outside of California, or 


“(2) Prove that he began the study of law in good faith prior 
to May 15, 1934, or 


“(3) Prove that he has been admitted to practice law in one 
of the jurisdictions mentioned in Rule IV hereof, or 


“(4) Prove that he satisfactorily completed his first year of 
law study in a bona fide resident law school either in or outside of 
California and show cause, to the satisfaction of the committee, why 
he should otherwise be entitled to said exemption. 


“Section 65. On or before the 27th day of June of each year 
commencing in the year 1935 the registrar (or other appropriate 
officer designated by the Dean) of each law school, must, for the 
purpose of determining the percentage exemption group thereof, 
certify to the State Bar, the names and relative ranking according to 
their scholastic standings in the first year subjects of all law students 
at said school who, during the twelve-month period ending on the 
27th day of June of said year, have satisfactorily completed the 
course of study prescribed at said school for first year law students. 
That percentage of the total number of students in a class so certified 
from a law school which is equal to the percentage of success of all 
graduates of said school who took the bar examination for the first 
time during the three years immediately prior to the first law stu- 
dents’ examination following the date of such certification, determines 
the number of said students constituting the percentage exemption 
group from said school. Those students not exceeding said number 
who have the highest scholastic standings in said class certi- 
fied as provided constitute the percentage exemption group. The 
percentage of success at said bar examinations shall be determined 
from the statistics prepared in accordance with Rule XIV hereof.” 
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Bar Examiner Portraits 


Sam D. Thurman 
Chairman, Utah State Board of Bar Examiners. 


The story of Sam D. Thurman has as its 
background the early days of Utah Territory. His 
father, a native Kentuckian, moved to Utah in 
1870 at the age of twenty, when the Territory had 
only a population of 86,000 and its capital, Salt 
Lake City, could boast of but 12,000 citizens. He 
made his home at Provo and practiced law there 
for many years before taking up residence in Salt 
Lake City. As a member of the Territory’s legis- 
lature and of the State Constitutional Convention, 
the elder Thurman took an active part in the 
early administration of Utah and in its admission 
to the Union in 1896. From 1917 to 1928, he 
served as a Justice of the State Supreme Court. 





Judge Thurman’s son, Sam, the present Chairman of the State Board 
of Law Examiners, was born in Provo on July 25, 1887. There he re- 
ceived his grade school education. In 1907 he became a resident of Salt 
Lake City and a few years later completed his preliminary college training 
at the University of Utah. He then went east to pursue his law study, 
obtaining his LL.B. from George Washington University in 1915. He was 
admitted to the Utah Bar a year later, and has practiced since in Salt Lake 
City as a member of the firm of Irvine, Skeen & Thurman. He is a member 
of the Salt Lake County, Utah State and American Bar Associations, the 
University Club, the Fort Douglas Golf Club and the Timpanogos Club. 


Mr. Thurman was appointed to the Board of Bar Examiners in 1927 
and has been its chairman since 1928. Under his leadership the Board 
has taken a keen interest in improving its bar examination technique. 
Until 1932 the Utah examinations were given semi-annually by three ex- 
aminers over a period of three days. In that year the Board’s membership 
was increased to six; and, beginning with September, 1933, the examina- 
tions have been conducted over a period of six days, a single session of 
four and a half hours being allotted to each day. This plan is unique and 
to date has not been tried elsewhere, but the Utah examiners believe that 
the extended period of shorter sessions will afford a better opportunity 
of testing the qualifications of applicants. 
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Delaware Adopts New “Foreign Attorney” 
Investigation Plan 


From the American Bar Association Journal for November, 1934 


Delaware has adopted the plan of having applicants for admission to 
its bar, who have previously practiced in other states, investigated by 
The National Conference of Bar Examiners. California did so several 
months ago, and up to date the Conference has investigated the character 
and records of sixteen “foreign” attorneys who were applying for ad- 
mission to the bar of that state. 


Now that the ball has been set rolling, it is expected that other states 
will fall into line, as the advantages of having the investigation of the 
character of out-of-state applicants made by a national body with special 
facilities for doing the work would seem to be too obvious for question. 


The proposal that the National Bar Conference undertake this useful 
public service was first made in an article by Mr. Will Shafroth in the 
January issue of The Bar Examiner entitled “Let the National Conference 
Investigate the Character of Foreign Attorneys.” In that article he 
pointed out the inadequacy of present methods of finding out about lawyers 
who are leaving their own state and seeking the right to practice in 
another. 


“It is exceedingly hard,” he said, “for the secretary of a state board 
of examiners, on whom this work of finding out about applicants from other 
states usually rests, to get full and accurate information. He does not have 
a constant contact with other states. . . . His work usually consists of 
writing to the secretary of the board of the state from which the applicant 
comes, or to the clerk of the supreme court, and the response he gets is 
usually only that there is nothing in the records of the board or the court 
to indicate that the man is not of good character. 


“The National Conference, on the other hand, is in constant touch 
and communication with all state boards. If such a function were dele- 
gated to it, it would become one of its most important duties. The Con- 
ference would establish sources of information in all of the states sup- 
plementary to the official reports it would get from the boards and 
character committees.” 


Somewhat later the Executive Committee of the National Conference 
passed a resolution approving the plan and authorizing the Secretary to 
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send a letter to the various boards of bar examiners to advise them of 
its purposes and to urge upon them the desirability of immediately taking 
such steps as were necessary to secure its adoption. The plan as finally 
worked out involves the payment of a fee of $25.00 to the Conference to 
defray the expenses of the investigation. It is interesting to note that 
the system has been used very successfully by the National Association 
of Boards of Pharmacy. If generally adopted, it will go far towards 
solving a difficult problem which confronts the various states and also 
help to provide a fund for the support of the important activities of the 
National Conference. 





Over the Halfway Mark 


With the adoption by the Supreme Court of Nevada, on November 17, 
of a rule requiring two years of college work or its equivalent for all 
candidates for admission to the bar, the number of states making this 
requirement of substantially all their law students, effective either pres- 
ently or prospectively, has increased to twenty-five. Nevada previously 
had no requirements of either general education or legal training, but 
much credit is due to their Board of Bar Examiners for the courageous 
manner in which they have steadfastly upheld high standards of admission 
in that state by their examination. The rule adopted is as follows: 


“No applicant shall be eligible for examination until his ap- 
plication shal] have been referred to the State Bar of Nevada and 
shall have received the written approval of the board of State Bar 
Examiners; and all applicants for admission on examination, who 
commence the study of law after April 15, 1934, and all applicants 
applying for permission to take the state bar examination after 
January 1, 1936, shall present sufficient evidence to establish to 
the satisfaction of the Supreme Court that said applicant has re- 
ceived a high school diploma, or its equivalent, and has completed 
two years of college work, or its equivalent, and has spent three 
years studying law in a law school or has spent an equivalent 
amount of time in private or office study of law.” 


In addition to establishing these standards of education, the Supreme 
Court increased to $65 the fee to be paid by attorneys of other jurisdic- 
tions applying to be admitted in Nevada on motion, in order to provide 
funds for the investigation of their character by The National Conference 
of Bar Examiners under its “foreign attorney” plan. 


321 









Green’s Pastures 


Are Gxamined by &xaminers 









In the November issue of The Bar Examiner “Development of an Adequate 
Bar Admission Agency”, the address given by Dean Leon Green of Northwestern 
University Law School at the Milwaukee meeting of the Conference, was pub- 
lished. This paper has caused considerable comment, as a result of which a few 
of those who have studied extensively the problem of admissions were asked to 
give their opinions. These are printed below. 








ALFRED L. BARTLETT, member of the Board of Governors of The State 
Bar of California and formerly Chairman of the Committee of Bar 
Examiners: 






I am in hearty accord with some of the ideas expressed by Dean Green 
in his recent article in The Bar Examiner. 










It would, undoubtedly, be of much benefit if the law schools were sub- 
ject to some such supervision by a responsible impartial body as is sug- 
gested by Dean Green. If some practical means could be devised in states 
where the yearly number of applicants will run around a thousand or 
more, I would also favor personal contact between the examiner and the 5 
applicant. The lack of this is one of the weaknesses of our present system. 
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My views regarding these matters are necessarily tempered by my 
experiences with the problems in California, and these experiences cause 
me to disagree with some of the premises upon which Dean Green’s con- 
clusions are based. For instance, he states, “A further result is that good 
students are discouraged from undertaking the severe training of three 
or four years in a good law school. Why not, they say, get a job and at- 
tend a proprietary night school where little is required of them, and then 
before the bar examination take an intensive course in bar passing 
technique and be admitted on practically the same basis as students from 
the better schools?” 


This does not coincide with the experience in California. After each 
examination the number taking the examination from each law school, 
together with the percentage of applicants passing each examination 
from any given law school, is published in The State Bar Journal. The 
result has been the converse of that stated by Dean Green. The per- 
centages of successful applicants are generally so much greater from the 
good law school that those about to study law are realizing, in ever in- 
creasing numbers, that the severe training of three or four years at a 
first-class law school will give them a great advantage in their ability to 
successfully answer the questions propounded over those who have de- 
pended upon inferior law schools and cram courses for their training. 
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A law school, of course, has three or four years in which to evaluate 
a student’s work. If the results of a bar examination rank the students 
at a given school in relation to each other practically the same as does 
the school, I think it must be conceded that the bar examination makes a 
more intelligent discrimination than is generally supposed. For instance, 
ten men from the University of California took the February, 1932, bar 
examination. Their law school standing as to each other can be shown 
as 1, 2, 3, 4, 5, 6, 7, 8, 9 and 10. Their relative position in the bar 
examination was as follows: 1, 3, 2, 5, 4, 6, 7, 8,10 and 9. A tabulation 
of the standing of the University of California men who took the August, 
1934, examination shows a like result. 


This would seem to indicate to me the bar examinations, as presently 
conducted, are of value and are fair to the applicant. 


JAMES GRAFTON ROGERS, Dean of the University of Colorado, School 
of Law: 


Dean Leon Green is clearly right in pointing out that on the average 
the bar examinations in this country are not a test either of the type of 
legal education afforded in the university schools or a test of the qualities 
required for useful and successful practice of the profession. In many 
states, the graduate of a two or three year cram school will do as well or 
better in the bar examinations than a graduate of equal natural ability 
from the very best type of university law school. It is clear also that the 
graduate of the high-standard law school with its requirements of two to 
four years of liberal education before beginning law study and its three 
years of intensive study of legal problems and the wider phases of the law 
has received a much better preparation for a professional career and is 
better trained for social responsibility. 


Given this problem, the solution is not so easy. The bar examinations 
can be and are being slowly improved throughout the United States. They 
still afford little test of such qualities as broad understanding, professional 
character, enthusiasm, conscientious application and other qualities which 
are necessary for the profession. Most of these matters cannot be tested 
by examination at all. The effort to test them is expensive, difficult to 
administer fairly, and of doubtful efficiency. I should like to see the 
states experiment with giving some weight to university records and with 
requiring an apprenticeship or test period and by enlarging the scope of 
examinations, but I doubt with even all these if we can measure the man 
against a professional model in any adequate fashion. The whole move- 
ment for the requirement for increased forma] education is based upon 
the thought that longer and richer school training is a better guarantee 
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of the qualifications which are needed than can be afforded by any process 
of examination or other means of measurement at the outset of a man’s 
career. 








WILLIAM HAROLD HITCHCOCK, Chairman, Massachusetts Board of 
Bar Examiners: 













Dean Green invites the Bar Examiners to Utopia. I am happy to 
accept but I fear that the journey will prove a long one over a rough road. 
Bar Examiners do not work in a vacuum but under a high atmospheric 
pressure. There are the crowds of applicants, many of whom have been 
encouraged to study law with an inadequate foundation or in an unsat- 
isfactory manner. Most of them, even when misguided, are honest, hard- 
working and ambitious. There are competing law schools, sensitive to 
every appearance of unfair discrimination. Some of these are not open to 
students of slender means. The protection of the profession requires 
firmness and courage, but justice must not be forgotten. Then Bar Ex- 
aminers are and ought to remain practicing lawyers. They cannot become 
full time boards of legal education. All boards will gladly employ a 
secretary of the character recommended, but they cannot delegate their 
powers of final decision. Could such a board undertake adequately to 
follow and pass upon the work of hundreds of beginners at the Bar? What 
is to become of those who, after three or four years of study and as many 
more of attempted practice, are for no moral fault to be turned out of 
the profession? Have they not acquired some equities? If we start for 
Utopia with the Dean must we not take the old bar examination with us, 
perfect it and supplement it with all other evidence practically available? 



























A. G. C. BIERER, JR., Oklahoma Committee of Examiners: 


Ee AE PI 


I am inclined to agree with much that Dean Green says as to the 
superficial and unsatisfactory character of present bar examinations, 
largely due to the practice of examining the applicants en masse, with 
such a brief time for answering the questions given that the answers 
must consist largely of first reactions of the applicants. I also appreciate 
the possibility of frequent error in grading examination papers under this 
system. I should indeed like to see a plan in effect whereby each appli- 
cant might receive individual consideration and be subjected to a leisurely 
inspection and appraisement under conditions resembling actual practice. 
I am strongly impressed, however, with the extreme practical difficulties 
in the way of instituting such a system. 
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One of the conditions which seems to render necessary the practice 
of a mass examination for some time to come is that our applicants 
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come en masse. When they get out of law school they want to be admitted 
to the bar and go to work immediately. 


If the entire class were to be examined at once by being handed prob- 
lems to be briefed or for written opinion, the Board of Examiners would 
need library facilities and an army of supervisors which are entirely out 
of the question under present conditions in most places. If the applicants 
were examined individually or in small groups, it would be rather rough 
on new graduates coming last in order for examination as they might 
expect to be admitted to the bar many months or years after their gradua- 
tion from law school. In either case, the Board of Examiners would have 
to spend such an enormous amount of time upon their bar admission work 
that they would soon cease to be active practitioners. A professional full- 
time board might be desirable in some ways, but its viewpoint would soon 
develop into something other than the viewpoint of active practitioners, 
and if the bar examining system has any function at all, it is to apply the 
active practitioner’s idea of the practical needs of the public to a test 
under public authority of the products of legal education in the law schools. 


Given an adoption of American Bar Association standards as a pre- 
requisite for admission so as to eliminate all law office students, I think 
there would be much to be said for a system which would vest a wide dis- 
cretion in the examining board as to how far to judge the individual 
applicant by a written examination on the present plan and how far to 
judge him by other methods of investigation. I think there are many cases 
where no such examination need be required at all and many others where 
it should not be the only test of the applicant’s legal knowledge. Under 
such conditions, a close supervision of the work of the law schools might, 
in large measure, supply the need for an examination by public authority 
in the field of bar admissions. Even with such supervision, however, 
actual experience indicates that some test by public authority and from the 
practical viewpoint of the active practitioner is needed to be applied to the 
finished product as well as to the machinery for producing bar applicants. 


As to the criticisms made of the merit of questions selected and the 
vulnerability of the examinations to the work of the cram course racket- 
eers, I do not believe that the defects mentioned are by any means so 
general as Dean Green appears to believe. My own experience is that 
cram courses, which give the applicant anything other than a good general 
review, are useless to the applicant on his examination. As to the merit of 
the examination itself as a test, its shortcomings are fully realized and 
regretted by bar examiners everywhere. Of course, the time is too short 
both for answering questions and grading answers to get a thorough 
scientific test of the applicant’s legal knowledge; yet, in spite of this, 
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examination results generally indicate that the well-prepared applicant 
passes and the ill-prepared applicant fails, and the conclusions of the 
examiners are not far out of line with the conclusions of the better law 
schools as to the applicant’s readiness for admission to the bar. 


With regard to the subjects on which we examine, I think there might 
well be some change made, but I firmly believe that the examination should 
stick closely to fundamentals and leave it to the applicant to qualify him- 
self on innovations and developments of the law from time to time. 


We cannot examine a man to determine whether he is competent to 
act as chief counsel for a billion dollar corporation in its complex affairs 
immediately on his graduation from law school, but we can examine him 
as to whether he can think like a lawyer and has at his disposal a reason- 
able accumulation, reasonably well organized, of knowledge of legal funda- 
mentals. I think that is all that bar examiners can do and all that they 
should do. If there is any better practical method than the one we use 
of conducting that examination, bar examiners everywhere would warmly 
welcome its disclosure. 


Roy F. SHIELDS, Chairman, Oregon Board of Bar Examiners: 


Dean Green’s constructive suggestions have merit but his factual 
premise is faulty. If any board now uses questions of the type described 


by him, or devotes less than a minute and a quarter in considering and 
grading each answer, or makes it necessary for “well trained law stu- 
dents” to employ “cram experts” and study “bar examiners’ psychology” 
and then “answer questions in a way that they know is opposed to every- 
thing that will be expected of them as lawyers”, that board should be 
preserved as an antique, but not cited as an “example” of present methods. 
Evidently the Dean, while anxious to keep advised of current developments 
in law and in law school curricula, has not informed himself as to present 
examining practices. In fact every practical suggestion made by him 
has been adopted in part at least by most of the boards in the west. These 
boards and the deans of the leading law schools exchange examination 
questions and their respective criticisms. The boards study law school 
curricula and current methods of instruction. Our board considers each 
applicant’s law school record, his character and general fitness. I think 
the Dean’s ancient dreams are being realized while he sleeps. 


CHARLES H. ENGLISH, Chairman, Pennsylvania State Board of Law 
Examiners: 


My off-hand reaction to the very interesting address of Dean Leon 
Green is that he is generally not familiar with the methods employed 
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by state boards of law examiners. He certainly is not familiar with the 
procedure in the State of Pennsylvania. My experience is naturally lim- 
ited to my own state. 


There is no justification here for the general criticism that “what 
they (meaning state boards) ask for and what they get is of no prac- 
tical significance as a basis of testing a law student’s power”. We ask 
forty questions, as carefully selected and as clearly stated as possible, by 
experienced men, to bring out the “crystallized theories, principles, form- 
ulas and rules as developed by courts”. Our board examines annually about 
eight hundred students. They are given a period of sixteen hours, divided 
over two days, in which to prepare their answers. They are enjoined 
not to hurry. Our examiners take as a rule eight weeks in which to mark 
the papers. Candidates dre given at least three opportunities to make 
the grade. Those who fall in the “twilight zone’—say sixty-seven or 
better, are given special scrutiny and consideration by the examiners and 
the board. I think this a good system and that good students have no 
trouble in making a grade of seventy on such examinations. 


Dean Green says that the powers of bar examiners should be broad- 
ened so as to include the power of visitation and supervision of law schools. 
Our board, of course, has the authority to withhold approval from a law 
school. However, I do not consider the suggestion of visitation and super- 
vision of law schools at all practical. At one time or another, nearly 


every law school in the East is represented by some candidate before our 
board. I further suggest that supervision can not really be effective 
short of control of the law school faculty itself because, after all, teaching 
must always be an individual matter. Catalog promises as to subject 
matter give no indication as to the quality of teaching. I can not imagine 
any mere member of a state board undertaking to make teaching sugges- 
tions to the pontificial gentlemen on our law school faculties. 


In Pennsylvania an analysis of the result of each examination is pre- 
pared, which shows the number examined from each law school repre- 
sented in the examination with the number who passed and the number 
who failed. We go beyond this and show the average marks made by the 
students of each Pennsylvania law school, and more important than that, 
we show the average for each of those law schools on each question asked, 
so that from the data prepared by our state board, the weak departments 
of each school are indicated. This information is supplied to our law 
schools. 


Dr. Green seems to feel that the law schools are doing their part by 
annually sending us an outpouring of graduates, steeped “in the theories, 
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principles, formulas and rules as developed by courts”. My reply is that 
an astonishingly large percentage of such graduates, in the cold light of 
bar examination results, persistently manages somehow to escape the 
influence of such teaching. 


I do not believe that the suggestion as to full time secretary would 
get us anywhere. After an experience of many years I still feel that the 
present system, with perhaps fewer questions and more deliberation in 
the marking of answers, is the best system so far developed. 


No examiner, confronted after each examination with the necessity 
for saying no to candidates who have spent many years and perhaps all 
of their subsistence and that of their parents in getting ready for the 
bar, can escape a feeling of depression in reflecting upon the plight of the 
failures. However, the public interest must be paramount and the exam- 
iner can not be a sentimentalist. In Pennsylvania each applicant is given 
three fair tests of his capacity for admission to the bar, and if he can not 
survive one of these tests, it is unfortunate for him, but it is perhaps 
good for the public. I believe nothing is to be gained from the public 
viewpoint by wet nursing a candidate, under supervision of a full time 
secretary, after his academic mother has failed properly to nourish him. 





A New Adviser for the Section 


The necessity of his devoting more time to the National Bar Program 
as Assistant to the President of the American Bar Association has resulted 
in Will Shafroth giving up his work as Adviser to the Section of Legal 
Education and Admissions to the Bar. Mr. Robert L. Stearns of Denver 
has been appointed to fill this position. Mr. Stearns is admirably fitted 
for his new duties. He is a well known practicing lawyer of Denver, a 
former president of the Denver Bar Association, a part-time teacher for 
many years at the University of Denver Law School, and was acting dean 
of the School of Law of the University of Colorado at Boulder from 1931 
to 1933. 


Mr. Shafroth is continuing as Secretary of The National Conference 
of Bar Examiners. However, as it is deemed advisable that the organiza- 
tion remain in close touch with activities for improving standards of legal 
education, a joint office is being established with Mr. Stearns, and here- 
after mail for the Conference should be sent to Will Shafroth, Secretary, 
1025 First National Bank Building, Denver, Colorado. 
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